DOC 11.
KENYA MARINE AND FISHERIES RESEARCH INSTITUTE

Tender No: KMFRI/HQS/04/2021/2022

TENDER FOR THE REPAIR, SERVICING AND MAINTENANCE OF
EXTRUDER MACHINE AT KMFRI -SANGORO, KISUMU COUNTY
(TWO YEARS CONTRACT)

The Director, Kenya Marine and Fisheries Research Institute East

African Time: 0900 to 1500 hours.

Silos Road, English PoirtMkomani

MOMBASA. Email: kmfriprocurement@kmfri.qé&e/ supplies@kmfri.go.ke
Telephone#25420-2353904 or +25420-8041560/1/ +254 020 802156254 41
475154 or +25420 8041560/1, +254 020 8021560/1

CLOSING DATE: WEDNESDAY, 28™ JULY, 2021 AT 10.00 AM



a. Kenya Marine and Fisheries Researchitutg (KMFRI) is a research body established within the provision of

Science and Technology Act (1979) Cap 250 charged with the responsibility to undertake research in Marine and

freshwater fisheries, aquaculture, environmental and ecological studiesand rasearch including chemical and

physical oceanography, in order to provide scientific data and information for sustainable exploitation, management
and conservation of Kenyabs fisheries r esouwlegess
towards food security, poverty alleviation, and creation of employment.

b. The DirectorKMFRI therefore wishes to invite sealed tendeosn eligible and qualified bidders f@ontract for
the Repair and Maintenance of Extruder Machine KWMFRI-Sangoo, Kisumu Countyi Tender No.
KMF/HQS/04/2021-202 as shown below:

Item No

Item Description

Quantity

1

Contract for theRepair, Servicingand Maintenance of Extruder Machine at 1

KMFRI-Sangoro, Kisumu County

c. Interested firms magbtain Tender documents with detailed specificateomd Evaluation criteria for these
assignmentdrom the Chief Officer, Supply Chain Management, KMFRI Mombasa on payment of-a non
refundable fee dkshs. 1,000.0@r view, inspect and download from KMFREDbsite www.kmfri.go.keat no fee.
Enquiries and clarifications can be made via-@hthtne No. 0720374726 /Email addresgpplies@kmfri.go.ke

d. Completed Tender documents in plain sealed envelopes marked widspleetivei Tender Ti t |l e
N u mb shoud be addressed-o:

The Director, Kenya Marine and Fisheries Research Institute

East African Time0900 to 1500 hoursilos Road, English PoirtMkomani

MOMBASA. Email:supplies@kmfri.go.ke

Telephone*254-20-2353904or +25420-8041560/1/ +254 020 8021560/1
Tel: +254 41 475154 or +25420 8041560/1, +254 020 8021560/1

OR be deposited into the Tender Box mounted at the entrance of the supplies dffi@eyafMaine and
Fisheries Research Institute situated at English point MOSC Wing, Mkomani, Mombasa on or before
Wednesday28™ JULY, 2021 at 10.00 am

and

and

Tenders will be opened immediately thereafter in the presence of the Candidates or their representatives who
choose to attend oWednesday28™ JULY, 2021at 10.00 ami n
Mombasa.

t he

Il nstitult KPS

Conf

e. Prices quoted should be net inclusive of all taxes and delivery costs if any, must be expressed in Kenya shillings
and shall remain valid for &pod of (150) days from the closing date of the tender lhbidla must be accompanied
by bid security as follows:

Contract No Description of the Contract Qty | Bid Security Amount in
KES.
KMFRI/HQS/042021-2022 Contract for thdRepair servicingand 100,000.00

Maintenance of Extruder Machine at KMFRI
Sangoro, Kisumu County

Chief Officer, Supply Chain Management
For: DIRECTOR GENERAL/KMFRI

07" July, 2021


http://www.kmfri.go.ke/
mailto:supplies@kmfri.go.ke

STANDARD TENDER DOCUMENT FOR

PROCUREMENT OF MAINTENANCE SERVICES
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PREFACE

This Standard’enderDocument (STD) has been prepared by the Public Procurement Regulatory Authority
(PPRA) for use by Procuring Entities (PEs) for Procurement of Maintenance Services undeitigempe
tenderingnethodsasd e y méhedPublicProcuremerdindAssetDisposalAct 2015(theAct). Theprocedures
andpracticegresentedn thisSTDr e ptheceguirementén the saidAct andits Regulations.

Regarding JoinVentures(JVs), the Procuring Entity should allow nobtbigh a number of JV members, a
number above 5 is considered an unmanageable crowd, perhaps of small tenderers gathered to meet
g ual i writesig; tivommnthreeJV Membersareconsideredeasonabl@umbers.

Regardingcasedeingconsideredor abnamally low or high tendersthe benchmarlshouldbethe Procuring

Entity's estimate in the Procurement Plan or other estimate based on commercial rates. It is expected tha
ProcuringEntity shouldcall for Tenderswith a clearideaof whatto expectasa reasonabléenderprice. In

caseof abnormallylow or high tendersthe Procuremengntity should(a) reviewthes pec i y amalt i or
conditionsof tender, or correctness of the estimate or (b) possibility of a collusion, formation of cartels, or
ot her form of fraudulent and corrupt activity i
credibility of the ProcuringEntity. The Procuring Entity shall treat abnormally low and high tenders in
accordance with procedurpsovidedfor in thistenderdocument.

The STD is comprisedof the partsindicatedon the Tableof ContentsBeforeusingthis STD, the Users are
advisedto familiarize themselves with the Act and the Public Procurement and Asset Disposal Regulations,
2020 (theRegulationg, Circulars and manuals prepared and issued by PPRA and other government agencie
to guide PubliEntitiesin the conductof the public procuremenprocess.

Maintenance servicesarenon-consultingserviceghat usuallyinvolve maintaining,repairing,andreplacing

(if necessarydevices,plant and equipment,machinery,vehicles,tools, buildings and otherinfrastructure,
ass#sin buildings (like furniture, linen, etc.) and supporting utilities in industrial, business, governmental, and
commercial/residential installations. It also includes both scheduled and preventative maintenanece as cos
effective practices. Maintenancés@ includes such activities as overhaul of engines/machinery. Predictive
maintenance uses sensor data to monitor a system, and continuously evaluating it against historical trends
predict failure and take action before it occurs. It includes routim@niag work required to keeg facility

(plant, building, infrastructure groundfacility, utility system,or otherreal property)in sucha conditionthat

it may be continuously wutilized, at it sedourposg.i na
Maintenanceserviceswill involve labor,goods(sparesteplacementadditions etc.)andequipmentandtools

for work. It alsoincludespredictivetime framesanddurationsin thisdocumentill includeonly procurement

of Maintenance&erviesandNOT othernonconsultingservicesvhichwill bethesubjectof Standardrender
Documentfor Non-ConsultingServices.

This documentwill be usedfor National TenderingProcedureslt is expectedthat very few maintenance
services will be sourced frofareign/international service providers. In case the services need particigfation
foreign/internationalservice providers, the documentwill be amendedto accommodateuse of foreign
currency, use of international payment transactions (like use of daife€redit), international dispute
resolution mechanismsnd, if so required,allowing margin of domesticpreferenceand possiblylonger
tenderingperiods.

During preparatiorof thetenderdocumentthe ProcuringEntity shouldspecifywhetherto allow the following:
i) InternationalTender,

ii) Margin of Preference,

i)  Reservations

iv) Prequaliycation

v)  Alternativetenders

vi)  Requiremenbn Foreigntendererso sourceat least40% of their suppliesfrom citizencontractors

Vi
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This document will be customized to suit the needs of the Procantity. No changes should benadeto
Instructions ® Tenderers (ITT) and to the General Conditions of Contract (GCC). These two sections will be
modiyed to suit t he Pr oc TenderDaja SBaets (TDS) 'aral inrthe Gpecial e n
Conditionsof Contract{(SCC),respectivelyTheCoverPageof thisdocumentthePrefaceGuidelinesor notes

to usersandthe Invitation to Tendershouldnot be partof thetenderDocumento beissuedo Tenderers.

The Public ProcuremenRegulatoryAuthority welcomesany commentsrom the Usersof this STD which
will assistin revising(if needbe)andimprovingthe structureandcontentsof the STD.

Director General
Public Procurement Regulatory Authority (PPRA)

Vi



APPENDIX TO THE PREFACE
GUIDELINES FOR PREPARATION OF TENDER DOCUMENTS
1. GENERAL

1.1 Pagel (The Headng of the Document),the Prefaceand the Appendix shall not be includedin the
Documentto be issuedo TenderersThe Documentto be issuedto Tenderershall startwith the page
t i t ThesdPdge,NAME, LOGO AND ADDRESS OF THE PROCURINGENTITY, NAME AND
IDENTIFICATIONOFTENDE RO, allthedtharchateniadon the pagecompletedappropriately.

1.2 If in the course of preparingl@enderDocument or evaluating a tender/tenders following the criteria in the
standardenderdocumenta ProcuringEntity y n é grovisionthe PE doesnot understanar agreewith,
thePE shalcontactPPRAforc | a r i ybefaeit changesnything,otherwisehe PEwill beconsidered
asviolating procurementules.

1.3 The ProcuringEntity shouldc o n ythatrihe goodsto be procuredis in the PE'sapprovedProcurement
Planand budgetedor. The PE shouldalsoc o n ythe estimatedcost of the contract(s),including the
estimatedtime for executing the contract. The cost estimate helps the Procuring Entity determine the
applicalle procurement methotb be used and the determinationif the lowest evaluatedcost is
unrealisticallytoolow ortoohigh.Priort 0oy n thé TerndeDoaymentit is advisabldor theProcuring
Entity to recheckheseestimates

1.4 The estimatesmust be preparedby an expertin they e lofdhe subjectcontracti.e. by Engineers|T
Specialistspr Procurement Specialists, depending on the Goods to be procured. The Estimates should b
based on current markgticesor on datacollectedby the ProcuringEntity basecdbon past(but not historig
contracts.

1.5 Thepurposeof the estimatess to enablethe ProcuringEntity determineamountsof moneyto beinserted
in the TenderDocumentfor:

i) The TenderSecurity to be inserted in theenderDocumentshould be expressed absolute value
which shoulchotbe morethan 2% of thetenderasvaluedby the Procuring Entity. It is advisablethat
thelarger theestimatedtontractvalue,the smallertherequiredpercentagef thetendersecurity.

i) Theminimumamountof moneyrequredfor thetendereto demonstrat¢hatthetenderethasaccess
tooor has avail abl e, l iquid asset s, unencumber
(independent of any contractual advamaone c@aayhmg
requirementspetof theTenderer'sthercommitmentsUsuallytheassetshouldbeabout2-3 months
c a s h requoementdasedon theestimateccompletiontime.

iii) Theminimumamountof moneyrequiredasanaveragennuakurnoverfor thetendeerto demonstrate
that thetendereiis a prime supplieror manufacturerUsually the minimumamountof moneyis about
2.5times theestimatecdcostof the contract(s).

iv) Theamountof moneyrequiredto determines p e @xpgriencef thetenderebasednthe minimum
size ofcontract(sysubstantiallicompletedandthataresimilar to the proposedtontract. Normally the
minimum amounbdf moneyrequiredis about80%of the estimatedtostof the contract.

2.  PART 1-TENDERING PROCEDURES
i)  Sectionl- Instructions to Tenderers(ITT)

This Section provides relevant information to help tenderers prepare their tenders. Information is alsc
provided on the submission, opening, and evaluation of tenders and on the award of Contracts. Section
contains provisions thatareboe used wi t hout modi ycation by t he

ii) Sectionll - Tender Data Sheet(TDS)

This Section includes provisions that are spe
Instructiongo TenderersThis sectionshallbe completecappropriatelyby the ProcuringEntity andnot
by aTendererin any case, the Procuring Entity shall not add any item in the TDS not included in the
StandardrenderDocument.
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iii)  Sectionlll - EvaluationandQu a | i y Critgetiai 0 n

This Sectionspecy ethke criteriato determinethe LowestEvaluatedTenderthatwould be considered
for contract awar d; t hat is the tenderer that
determinedo be:

a) Substantiallyresponsiveo the biddingdocumentand
b) Thelowestevaluatedtost.

No othercriterionshallbe addedby the ProcuringEntity. Somepartsof this sectionmay be omittedby

the Procuring Entity (and not by a Tenderer) to suit the subject procurement. For example, in some case
evaluation may noinclude Margin of Preference, so any reference to considerations for Margin of
Preferencevill be omitted. The ProcuringEntity will completethe partsof the Criteriononly asguided
andallowedin this section Forexamplejf thecriterionprovidesii Bstq u a | i yamd@ontracwna r d 0
and |ists an item t hathe Estityghall ofl\drclhde the coraitiods that aen s
allowedin the StandardrenderDocument.

iv)  SectionlV1 Tendering Forms
This Section includes the FormBénderandote r f or ms t o be vy | Teeddregand
priced Schedules of Requirements, Bills of Quantities, Schedules of technical proposal, including
technical and ynanci al gual i ycat iTemsrSecuptyeand o n n
others to be completed and submitted by the Tenderer as parTehder.

PART2I PROCUREMENT ENTITY'S REQUIREMENTS

This Section contains the Procuring Entitwalds S

supplementary information that describe ttems to be procured. The Requirements shall also include (if so

required)the environmentalsocial,healthandsafetyrequirementso bes a t i by thie§ ehdereiin executing

thecontract.

PART 3i CONDITIONS OF CONTRACT AND CONTRACT FORMS

i)  SectionVIll - General Conditions of Contract (GCC)

This Section contains the general clauses to be applied in all contracts. This Section contains provision:
that are to be used without modiycation by the

i) SectionlX - SpecialConditions of Contract (SCC)

The contents of this Section supplement the General Conditions of Contract and shall be prepared by tf
Procuring Entity.

iii) SectionX- Contract Forms

This Section contains forms which, once completed, will form part of the Contraciorfig fvhen
required, shall only be completed by the successful Tender after Contract award.



NB. This Pageis the beginning of the StandardTenderDocumentto be Issuedto the

Bidders NAME,LOGO AND ADDRESSOF THE PROCURINGENTITY

NAME AND IDENTIFICATION OF TENDER

TENDER DOCUMENTS FOR PROCUREMENT OF REPAIR AND MAINTENANCE
SERVICES

1) NAME AND CONTACT ADDRESSES OF PROCURING ENTITY NameKenya Marine and Fisheries

Research InstituteAddress 8161880100 MombasaEmait Supplies@kmfri.g.keaddress

2) Invitation to Tender (ITT) No.6 KMF/HQs/04/20212022

3) TenderName Repair, Servicing and Maintenance of the extruder Machine



INVITATION TO TENDER

PROCURING ENTITY: ............. [insert the nameand addressof the Procuring

Entity] CONTRACT NAME AND DESCRIPTION: ............. [insert]

1 TheKenya Marine and Fisheries Rexch Instituténvites sealedenderdor therepair,servicingand
maintenance of the extruder machat&sangoro StatioKisumu County

2. Tendering will be conducted under open competitiethod Nationa) using a standardizednder
documentTenderings opentoallq u a | andirgedestedrenderers
In case this tender is subject to a Reservation, specify the Group is eligible to tender, InGefte.qq d e r i n -
open to al/l Smal | and Medium Enterprises registe
Incasetenderis subject to Multiple contracts/lotsjnsertii T e n d evill berallbwedto tender for oneor
more | otso.

3. Qualiyed and interested tender er sTendeDocumdnts during f ur
o f yhouss[inserto f yhouesif applicablei.e.0900to 1500hours] atthe addresgjivenbelow.

4, A completesetof tenderdocumentanay be purchasear obtainedby interestedendersuponpaymentof a
non refundable fees ofAmount in Kenya shillingsn cash or Banker's Cheque and payable to the address
given below. Tenderdocumentamay be obtainedelectronicallyfrom the Website((insert websit). Tender
documents obtaineelectronicallywill befreeof charge.

5. Tenderdocuments may be viewed and downloaded for free from the welbsiéet (websitg Terderers who
downloadthe tenderdocumentmust forward their particularsimmediatelyto (insert email, telephoneand
postal addressfo facilitateanyfurtherc | a r i gradadéndumn

6. All Tendersnust be accompaniedbjai nsert fAtender-Seeaul intgy ®ead af he
appropriate] of [insert amountand currencyin caseof a enderSecurity.]

7. TheTendereshallchronologicallyserialize stamped and sigall pagesof thetenderdocumentsubmitted.

8. Completedenderanustbedeliveredto theaddres$elowon or before [insert timeanddate]. ElectronicTenders
[will or will not] be permitted.

9. Tenderswill beopenedmmediatelyafterthe deadlinedateandtimes p e ¢ abgveodanydeadlinedateand
time s p e c ilatere Tenderswill be publicly openedin the presenceof the Tenderers'designated
representatives whthooseo attendat the addresdelow.

10. Latetenderswill berejected.

11. Theaddresseseferredto aboveare:

A. Addressfor obtaining further information and for purchasingtender documents
1) Nameof ProcuringEntity: Kenya Marine and Fisheries Research Institute
2) Physicaladdresgor handCourierDeliverytoano f yoc TenderBox (City, StreetName,
Building, FloorNumberandRoom). KMF/HQs/04/20212022, Tender box situated at the
entrance of the Supplies Office at KMFRbmbasaHQs or to the secretary to the supply cahin
manager at the supplies office ground floor Mombasa
3) PostalAddress 8165180100 Mombasa

4) InsertDesignationtelephonenumberande-mail addres®f theo f y to leecontacted.

Supply Chain Minager, 0720374726, supplies @kmfri.go.ke

Xi



B. Addressfor Submissionof Tenders.
1) Nameof ProcuringEntity: Kenya Marine and Fisheries Research Institute
2) PostalAddress:P.O BOX 8165180100 Mombasa. ATTSupply Chain Managerlsack Ombwayo
3) Physicaladdresd$or handCourierDeliveryto ano f yoc TenderBox (City, StreetName,
Building, FloorNumberandRoom)i KenyaMarine and Fisheries Research Institute, Cement
Road, Next to English Point Marina Mkomani Mombasa. SuppliesrOManager.
C. Addressfor Openingof Tenders.

1) Nameof ProcuringEntity

2) Physicaladdresdor thelocation(City, StreetName,Building, Floor NumberandRoom)
-Kenya Marine and Fisheries Research Institute, Mombasaati@®e Auditorium
[ Aut hori zed Ofyci al (name, designation, Signature

Name
Isack Owiti Kojo Ombwayo

Designation Supply Chain Manage

Signature

Date07" July 2021

PART 1- TENDERING PROCEDURES

X1l



SECTION | - INSTRUCTIONS TO TENDERERS
A. General

L Scopeof Tender

1.1This tendering document is for the delViPvoeuring of
Entity's Requirements The name, identiycation and number o
S p e cinthelrns.

2 Deynitions

2.1 Throughouthis tenderingdocument:
aythe term fAin writingd means ¢ o nmmainfaxciachuding if i n
specy e d iTDS, distributed or received through the electrgmiocurement system used by the
ProcuringEntity) with proof of receipt;
b) if thecontextsorequiresfi s i n gnelaapd du anaicéversa;and

c) A D a paanscalendarday,unlessotherwisespec y asdéi B u s iDra gy &BusinesDay is any day
that 1is an ofyci al mEnttylkti ngx dlawd eed tthe MRPrroacwrrii

holidays.

2.2 The successful Tenderer will be expected to complete the performance of the Servieektanted
Completion Date provided in the contract.

3 Fraud and Corruption

3.1 The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset
Di sposal Act , 2015, Section 62 ADec buamited byan n

person shall include a declaration that the person shall not engage in any corrupt or fraudulent practic
and a declaration that the person or his or hercenlfractors are not debarred from participating in

public procurement proceedings.

3.2 The ProcuringEntity requirescompliancewith the provisionsof the CompetitionAct2 010, regarding
collusive practicesn contracting. Any tenderer found to have engaged in collusive conduct shall be

di squal i ye dnd/arcivil sanctionsmeybreimnposed.To this effect, Tendershallberequired
to completeandsignt h e A C eof IndepgrdenfeaderD e t e r mi amreexedtoahe Borm of
Tender.

3.3 Unfair CompetitiveAdvantageFairnessaandtransparencyn thetenderprocessequirethatthey r rors
their Afyliates competing for a speciyc assig
provided consultingervicegelatedto this tender.To thatend,the ProcuringEntity shallindicatein the
TDS andmake availableo all they r nogeher with this tenderdocumentall informationthat would
in thatrespecgives u ¢ h anyunfair competitiveadvantag®vercompetingy r ms .

3.4 Unfair CompetitiveAdvantage’ Fairnessandtransparencyn thetenderprocesgequirethatthe Firms
ort heirafhéglcompeting for a speciyc assignment
provided consulting services related to the contract being tendfl@redhe Procuring Entity shall
indicate in theTDSy r nfifany)thatprovidedconsultingserviesfor the contractbeingtenderedor.
The ProcuringEntity shall checkwhetherthe ownersor controllersof the Tendererare sameasthose
that provided consultingservices.The Procuring Entity shall, upon request, make available to any
tendererinformai on t hat wo ul dcogpettiecadsantag®verzampetingnrf s .r

3.5 Tenderers shall permit and shall cause their agents (where declared or not), subcontraetors, sul
consultants, servicproviders,suppliers,andtheir personnelto permitthe Procuring Entity to inspect
all accountsyr ecor ds and ot her document s relating to
process, tender submission, proposal submission, and contract performance (in the case of award), a

to have them audited by @itors appointedby the ProcuringEntity.

13
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Eligible Tenderers

41A Tenderer may be a yr mownhddantity ar sstitationpsubject @ tTE 4.6e n t
or any combinatiomf suchentitiesin theform of anassociatiorr subcontractingrrangemenor aJoint
Venture(JV) underan existingagreemenbr with the intentto enterinto suchan agreemensupported
by a Formof intent.In the case of a joint venture, all members shall be jointly and severally liable for
the execution of the entir€ontract in accordance with the Contract terms. The JV shall nominate a
Representative who shall have the authdotgonductall businesgor andon behalfof anyandall the
memberf theJV duringthe Tendering procesand,in theeventtheJV is awadedthe Contractduring
contractexecution.The maximumnumberof JV membershallbes p e c in thesTDS.

42Publ i ¢ Of yc er Enty,theirtSpoases? Chiddc Rarent,ddmgrs or Sister. Child, Parent,
Brother or Sister of a Spoudheir busie ss associ ates or agents and
have a substantial or controlling interest shall not be eligible to tender or be awarded a contract. Publi

Of ycers are also not allowed to participate i.1
4.3 A Tenderers hal | not have a conpict of interest. An
be disqualiyed. A Tenderer may be considered

Tendering proces, the Tenderer:
a) Directly orindirectly contols, is controlledby or is undercommoncontrolwith anotherTendererpr

b) Receivesor hasreceivedanydirector indirectsubsidyfrom anothefTendererpr
c) HasthesamelegalrepresentativasanotherTendererpr

d) Hasarelationshipwith anotherTendererdirectly or throughcommonthird parties that putsit
in a position toi n p u éhaTemderof anotherTendererori n p u ghadea@sionsof the
ProcuringEntity regarding thisSrenderingorocesspr

e) Oranyofitsa f y | padidipatedasa consultanin the preparatiorof the ProcuringEntity's
Requirements (includingctivities SchedulesPerformances p e ¢ i y andDrawimgs)$or
the Maintenanceservices thaarethe subjectof the Tender;or

f)  Oranyofitsa f y | hasbeeahdred (or is proposedo be hired) by the ProcuringEntity or
ProcuringEntity for the Contractimplementationpr

g) Wouldbeprovidinggoodsworks,or maintenancservicegesultingfrom or directly relatedto
consulting servicefor the preparatioror implementatiorof the projects p e c¢ in theTdS
ITT 2.1thatit provided omwereprovidedby anya fligte thatdirectly or indirectly controls,is
controlledby, or is undercommon controwith thaty r ror;

h) Hasaclosebusines®r family relationshipwith a professionabtaff of the ProcuringEntity or
of the project implementingagency,who: (i) are diectly or indirectly involved in the
preparation of the tendering documemts p e ¢ i y af ¢hé domtract and/orthe Tender
evaluation processof such contract; or (ii) would be involved in the implementation or
supervision of such contract unless the ¢oi c t stemming from such
resolved in a manner acceptable to the Procuring Entity throughout the procupeotess
andexecutionof the Contract.

4.4 Ay r thatis a Tenderereitherindividually or asa JV member)shall not participatein morethanone
Tender,exceptfor permittedalternativeTendersThis includesparticipationasa subcontractorSuch
participations h a | | result i n Tenders chi swohu aclhi ytchaet iyornm oifs ai
is not a Tenderer or/ memier, may participateasa sub-contractoiin morethanoneTender.

4.5 A Tenderemay havethe nationalityof any country, subjectto the restrictionspursuanto ITT 4.9. A
Tenderer shalbedeemedo havethe nationalityof a countryif the Tendereiis constiuted,incorporated
or registeredn and operates in conformity with the provisions of the laws of that country, as evidenced
by its articles of incorporation (or equivalent documents of constitution or association) and its registration
documents, as the s'|mmay be. This criterionalsoshallapplyto the determinatiorof the nationality of
proposedsubcontractorsr subconsultantgor anypartof the Contractincluding elatedServices.

4.6 A Tendererthat hasbeensanctionedoy PPRA or are undera temporarysuspensioror a debarment
i mposed by any other entity of the Goverfonment
initially selectedor, tenderfor, proposeor, or be awarded a contract during such period of sanctioning.
The |ist of debar rr e dablgattheselearonit addrasfo@ppracjoike | s i s

4.7 Tendererghat are stateownedenterprise®r institutionsin Kenyamay be eligible to competeandbe
awardeda Contract(s) only if they can establishthatthey) ( ar e | egal ly and yna


mailto:info@ppoa.go.ke

operate under commercialv; and(iii) arenotundersupervisiorof the ProcuringEntity.

4.8 A Tendererunder suspensiorfrom tenderingas the result of the operationof a TenderSecuring
Declarationor ProposalSecuringDeclarationshallnot be eligible to tender.

49Fi rms and individuals may be ineligible if (a
commercial relations with that country, or (b) by an act of compliance with a decision ohiteel U
Nations SecurityCounciltakenunderChapteVIl of the Charterof the UnitedNations ,Kenyaprohibits
any import of goodsor contractingof works or servicesfrom that country, or any paymentsto any
country,personpr entity in thatcountry.

4.10Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies
subcontract@and labor) from nationalsuppliersand contractors.To this end, a foreign tenderershall
providein its tenderdocumentarevidencehatthis requirements met. Foreigntenderersiot meeting

this criterionwill be aut omatically disqualiyed. I nf or mat
determine if this condition is met shall be provided in for this purpose is be provideH B C T lll © N
EVALUATI ON AND QUALI FI CATI ON CRITERI A, lTtem 9

4.11 Pursuanto the eligibility requirementof ITT 4.10,a tenderis considereda foreign tenderer|f it is
registeredin Kenya, hadess than 51 percemwnership by nationals of Kenya aiifdit does not
subcontracforeign contractorsnore than 10 percenof the contract price, excluding provisional sums.
JVs are considered as foreign tenderers if the
51 percent ownhership by nationals of Kenya. TI
percent of the contract price, excludimgvisionalsums.

4.12 TheProcuringEntitymayrequiretendererstoberegisteredwithcertainauthoritiesinKenya.Suchregistration
shallbed e y 1inehd TDS, butcaremustbetakentoensuresuchregistrationrequirementdoesnotdiscourag
competition, nor exclude competent tenderers. Registration shall not be a condition for tender, but wher
a selected tenderer is not so registered, the tenderer shall be given opportunity to register before signatt
of contract.

4.13TheCompetitionAct of Kenyarequireghaty r wishingto tenderasJointVentureundertakingsvhich
may prevent, distort or lessen competition in provision of services are prohibited unless they are exemg;
in accordance with the provisions of Section 25 ofGoenpetitionAct, 2010 JVs will be equired to
seek for exemption from the Competition Authority. Exemption shall not be a condition for tender, but
it shall be a condition of contract awaddsignature A JV tendereishall be givenopportunityto seek
suchexemptionasa conditionof awad andsignatureof contract.Applicationfor exemptionfrom the
CompetitionAuthority of Kenyamaybeaccessed frorthe websitewww.cak.go.ke

4.14A Tenderer may be considered ineligible if he/she offers goods, workgraddction processes with
characteristics that have been declared by the relevant national environmental protection agency or k
other competerduthorityasharmfulto humanbeingsandto the environmenthall not be eligible for
procurement.

Qu al i yafthda Tenolerer

5.1 All Tenderers shall provide in Section IV, Tendering Forms, a preliminary description of the proposed
work method and schedule, including drawings and charts, as necessary.

52l n the event that prequal i ynassstatedmITTd8.4, theeprodsonse r
on qual oftheSadidnlb, kEwaluationandQu a | i yCGritariashalmotapply.

Contentsof Tendering Document
Sectionsof Tendering Document

6.1 Thetenderingdocumentonsistf Partsl, 2, and3, which includeall the sectiondndicatedbelowand
should bereadin conjunctionwith any Addendaissuedn accordancevith ITT 9.

PART 1: Tendering Procedures
i)  Sectionl-Instructionsto TenderergITT)

i)  Sectionll-TendeDataSheet(TDS)
iif)  Sectionlll-EvaluationardQu a | i yCritariai o n
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iv)  Section IVi TenderingForms
PART 2: Procuring Entity's Requirements
v)  SectionV- ProcuringEntity'sRequirements

PART 3: Contract

vi)  SectionVI- GeneralConditionsof Contract{GCC)
vii)  SectionVIl - SpecialConditionsof Contract(SCC)
viii) Secton VIII - ContractForms

6.2 Thelnvitationto Tender(ITT) or the noticeto prequalify Tenderersasthe casemay be,issuedby the
Procuring Entityis not partof thistenderingdocument.

6.3 Unlessaobtaineddirectly from the Procuring Entity, the Procuring Entity is not responsiblefor the
completeness of the documente sponses to requests for-Tendear iy
meeting (if any), or Addendso the tenderingdocumentin accordancewith ITT 9. In caseof any
contradictiondocument®btained directlyrom the ProcuringEntity shallprevail.

6.4 The Tendereris expectedo examineall instructions forms,terms,ands p e c i yin thetdndenng
document antb furnishwith its Tenderall informationor documentatiomsis requiredby thetendering

document.

7. Site Visit

7.1 TheTendereratthe Tenderer'own responsibilityandrisk, is encouragedo visit andexaminethe Site
of the Required Services and its surroundings and obtain all information that may be necessary fo
preparing thé enderandenteringinto a contractfor the ServicesThe costsof visiting the Site shallbe
attheTenderer'swn expense.

8. Pre-Tender Meeting and a pre-arranged pretender visit of the site of the works

8.1 The Procuring Entity shall specify in the TDS if a{eader conference will be held, when and where.
The Procuring Entyt shall also specify in the TDS if a paeranged pretender visit of the site of the
works will be held and when. The Tenderer's designated representative is invited to atteardeangesl
pretender visit of the site of the works. The purpose of theimgesill be to clarify issues and to answer
questions on any matter that may be raised at that stage.

8.2 TheTendereiis requested to submit any questions in writing, to reach the Procuring Entity not later than
the periods p e c in thesT DS beforethe meeting.

8.3 Minutes of the preTendermeetingand the pre-arrangedpretendervisit of the site of the works, if
applicable, including the text of the questions asked by Tenderers and the responses given, together wi
any respoges prepared after the meeting, will be transmitted promptly to all Tenderers who have
acquired th&@enderDocumentsn accordancevith ITT 6.3. Minutesshallnotidentify the sourceof the
questionsasked.

8.4 The Procuring Entity shall also promptly publishonymizedno namep Minutes of the pr&ender
meetingandtheprar r anged pretender visit of theantwite
TDS. Any mo o thg TerdérDooumentsthat may becomenecessaryas a result of the pre-
Tendermeetingshall be madeby the ProcuringEntity exclusvely throughthe issueof an Addendum
pursuanto ITT 10 andnot through the minutes of the piender meeting. Nonattendance at the pre
Tender meeting will noofabesderer. cause for disqual

9. Cl ar i yodf Bender Datuments

9.1 A Tenderermequring anyc | ar i wfahe Tender®ocumentshall contactthe ProcuringEntity in
writing at theProcuringEntity'saddress p e c in thed @S or raiseits enquiriesduringthe pre-Tender
meetingandthe prearrangedoretendewisit of the site of theworksif providedfor in accordancevith
ITT 8.4.TheProcuring Entitywill respondn writing to anyrequesforc | a r i ypmowdedihatsuch
requesis receivednolatert han t he period speciyed in the TD
tendes. The Procuring Entity shall forwaodpiesof its responséo all tenderersvho haveacquiredthe
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TenderDocumentsin accordancewith ITT 6.3, including a description of the inquiry but without
identifying its s oTDSdahe Prodrirfg Erttity shallmleocprosnmhyd pulilish itst h e
response at the wkEB. pSgoulid etnitd yceldariiny cd¢atei on r
elements of the Tender Documents, the Procuring Entity shall amend the Tender Documents
appropriately fdowing the procedure under ITT 10.

10.  Amendmentof Tendering Document

10.1At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the
Tendering documery issuingaddenda.

10.2Any addendunissuedshallbe partof thetenderingdoaumentandshallbe communicatedn writing to
all who have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3.
The Procuring Entitghallalsopromptly publishthe addendunon the ProcuringEntity's webpagen
accordancevith ITT 8.1.

10.3To give prospective Tenderers reasonable time in which to take an addendum into account in preparin
their Tendersthe ProcuringEntity shall extend,asnecessarythe deadlinefor submissiorof Tenders,
in accordance withTT 24.2below.

C. Preparation of Tenders

11.  Costof Tendering

11.1TheTenderershallbearall costsassociateavith the preparatiorandsubmissiorof its Tenderandthe
Procuring Entityshallnot beresponsibleor liable for thosecosts,regardles®f the conductor outcome
of the Tendering process.

12, Languageof Tender

12.1The Tenderas well as all correspondencand documentsrelating to the Tenderexchangedoy the
Tendererand theProcuringEntity shallbe written in the Englishlanguage Supportingdocumentsand
printedliteraturethat arepartof the Tendermaybein anothedanguageprovidedtheyareaccompanied
by anaccuratdranslatiorof therelevantpassagemito the Englishlanguagein which casefor purposes
of interpretatiorof the Tender such translatioshallgovern.

13 DocumentsComprising the Tender

13.1TheTendershallcomprisethefollowing:
a) Form of Tender preparedn accordancevith ITT 14;

b) Schedules:Schedule®r RequirementandpricedActivity Schedulecompletedn accordancevith ITT 14
andITT 16;

c) Tender Security or Tender-SecuringDeclaration in accordancevith ITT 21.1;
d) Alternative Tender: if permissiblaen accordancevith ITT 15;

e) Authorization: writtenc o n y r maathoiiziogthe signatoryof the Tenderto committhe Tendererin
accordancevith ITT 22.3;

f) Qu al i y cdadumeatarysevidence in accordance with IPlelst abl i shi ng t he Tenct
to performthe Contractif its Tenderis acceped;

g) Tenderer's Eligibility : documentary evidence in accordance with I'Bledtablishing the Tenderer's
eligibility to Tender;

h) Conformity : documentary evidence in accordance with I'BJ that the Services conform to the tendering
documentand

i) Any otherdoaumentrequiredin the TDS.

13.2In addition to the requirements under ITT 1ZI&nderssubmitted by a JV shall include a copy of the Joint
VentureAgreement entered into by all members. Alternatively, a Form of intent to execute & daunte
Agreementn the eventof a successfullendershall be signedby all membersand submittedwith the Tender,
together with a copy of the proposed Agreement. The Tenderer shall chronologically serialize pages of all tende
documentssubmitted. The Tenderershall furnish in the Form of Tenderinformation on commissionsand
gratuitiesf any,paidor to be paidto agentor anyotherpartyrelatingto this Tender.
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15.
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21

22
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17.

17

18

Form of Tender and Activity Schedule

14.1The Form ofTenderand priced Activity Schedule shall be prepared usingdleyant forms furnished
in SectionlV, Tendering Forms. The forms must be completed without any alterations to the text, and
no substitutes shall be accepted except as pr
with the informatiorrequested.

Alternative Tenders

Unless otherwise indicated in the TDS, alternative Tenders shall not be considered. If alternatives are permitte
only the technical alternatives, if any, of the Most Advantageous Tenderer shall be considered by the Procurin
Entity.

Whenalternativetimesfor completionare explicitly invited, a statemento that effectwill beincludedin the
TDS and the method of evaluating different time schedules will be desdrib®dction Ill, Evaluation and
Qu al i yCriteria.i o n

Whens p e c in heeTdDS Tenderersarepermittedto submitalternativetechnicalsolutionsfor s p e c pastse d
of the Services, an ththeTD§ &s will the ntethod i tHedvaluateg, and adesctibedy e d
in SectionVIl, ProcuringEntity'sRequirements.

Tender Pricesand Discounts

The prices and discounts (including any price reduction) quoted by the Tenderer in the Form of Tender and i
the Activity Schedule(s) shall conformteth r e qui r ement s speciyed bel ow.

All lots (contractsanditemsmustbelistedandpricedseparatelyn the Activity Schedule(s).

The Contractshallbefor the Servicesasdescribedn AppendixA totheContractandintheSpeci y@rat i o
Termsof Refereme),basedn the pricedActivity Schedulesubmittedby the Tenderer.

TheTendereshallquoteanydiscountsandindicatethemethodologyfor theirapplicationin the Formof Tender
in accordancevith ITT 13.1.

TheTendereshally linlratesandpricesfor all itemsof theServicesdescribedntheinSp e c i y @©rddrmso n s
of Reference), and listed in the Activity Schedule in Section VII, Procuring Entity's Requirements. Items for
which norateor priceis enteredy the Tenderemill notbe paidfor by the ProcuringEntity whenexecutedand
shallbedeemedcoveredby the otherratesandpricesin the Activity Schedule.

All duties taxes,andotherleviespayableby the ServiceProviderunderthe Contract,or for anyothercauseas
of the date 28 aysprior to the deadline for submission of Tenders, shall be included in th& estdérprice
submittedby the Tenderer.

If providedfor in the TDS theratesandpricesquotedby the Tendereshallbe subjectto adjustmenturingthe
performanceof the Contractin accordancevith andthe provisionsof Clause6.6 of the GeneralConditionsof
Contractand/orSpecialConditionsof Contract.The Tendereishall submitwith the Tenderall theinformation
requiredunderthe SpecialConditionsof Contractandof the GeneralConditionsof Contract.

For the purpose of determining the remuneration due for additional Services, a breakdown of-gwenipripe
shallbe providedby the Tendereiin the form of Appendiced andE to the Contract.

Currencies of Tender and Payment

Thecurrencyof the Tenderandthe currencyof paymentshallbe KenyaShillings.



18. DocumentsEstablishing Conformity of Services

18 To establish the conformity of the Maintenance services to the tendering document, the Tenderer shall furnis
aspartoi ts Tender the documentary evidence that Ser
and standards speciyed in Section VII, Procuring

19 Standardgor provisionof the Maintenanceservicesareintendedo be descriptiveonly andnotrestrictive.The
Tenderer may offer other standards of quality provided that it demonstrates, to the Procuring Entity's satisfactior
that the substitutionsensuresubstantialequivalenceor are superiorto thoses p e c inthe 8ection VII,
Procuring Entity'sRequirements.

19. DocumentsEstablishing the Eligibility andQu a | i y ofahe Teodersr

19.1Tenderers shall complete the Form of Tender and all the Tendering Forms included in Section IV to establis!
their eligibility in accordance with ITT 4.

19.2Thedocumentargvidenceof theTenderer's) u a | i yte perfoimtheCGontractf its Tenderis acceptedhall
establish to the Procuring Entity's satisfaction
in Sectionlll, EvaluationandQu a | i yGCoitaria.i o n

193ln the event that prequaliycat i omthedDS ohlgTemrtersfranr s h
prequaliyed Tenderers shall be considered for awa
theirTendesany i nf or mation updating thedr,al berganalhnepye
their Tenderghattheoriginally submittedp r e q u a | infojnatiohrénmainsessentiallycorrectas ofthedate
of Tendersubmission.

19.4Tenderersshall be askedto provide,aspartof thedatafor g u a | i ysachinfarneation,including detailsof
ownership, as shall be required to determine whet
Entity, a Service provider or group of serviceprovidersq u a | foryaerargin of preference Further the
informationwill enablethe ProcuringEntity identify anyactualor potentialc o n fofiintetestin relationto the
procurement and/or contract management processes, or a possibility of cdlkigiean tenderers, and thege
helpto preventanycorrupti n p u i relatiento the procuremenprocesor contractmanagement.

195The purpose of the information described in I TT
tenderermayhavé.her e can be no circumstances in which it
relating to its ownership and control conydenti al
public sector fundbkl fTbusbhbecanydphedabiyty hdoraPr oc
Tenderer'sailure to disclose or failure to providerequiredinformationonits ownershipand control.

19.6The Tenderershall provide further documentaryproof, informationor authorizationghat the ProcuringEntity
may requestin relationto ownershipand control which information on any changedo the informationwhich
was providedby the tendererunderITT 6.3. The obligationsto requirethis informationshall continuefor the
duration ofthe procurement process and contract performance and after completion of the contract, if any chang
to the information previously provided may reveal
of thecontract.

19.7All informationprovidedby thetendereipursuanto theserequirementsnustbe complete currentandaccurate
as at the date of provision to the Procurtfigiity. In submitting the information required pursuant to these
requirementsthe Tenderershall warrantthat the information submittedis complete currentandaccurateasat
thedateof submissiorio the ProcuringEntity.

19.8If a tenderer fails to submit the information required by these requirements, its tenderer will be rejected. Similarly
if the Procuring Entity is unable, afttaking reasonable steps, to verify to a reasonable degree the information
submittedby atenderelpursuanto theserequirementsthenthetendemwill berejected.

19.9If information submitted by a tenderer pursuant to these requirements, or obtainedRypdineng Entity

(whether through its own enquiries, through notiy
which could materially and i mproperly beneyt the
processthen:

i)  If theprocuremenprocesss still ongoing,thetenderemwill bed i s g u fromithgpeoduremenprocess,

i) If thecontracthasbeenawardedo thattendererthe contractawardwill besetaside,
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i)  Thetenderemill bereferredto therelevantiaw enforcementauthoritiesfor investigationof whetherthe
tendereior any otherpersonshavecommittedany criminal offence.

19.10 If atenderessubmit informationpursuanto theserequirementshatis incomplete jnaccurateor out-of-date,
or attemptdo obstructthev e r i y pracdssthentheconsequencd3 T 6.7 will ensueunlessthetendereican
show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or was due
genuineerrorwhich wasnot attributableto theintentionalact, negligenceor recklessnessf thetenderer.

19.11A Kenyan tenderer shal/l provide evidence oftaxhavi
compliancec e r t iontag exeémptionc e r t iissuedaytthe KenyaRevenueAuthority.

20.  Period of Validity of Tenders

211Tender s shall remain valid for the Tender Validit
from the date yxed for the Tender submission dead
with ITT 23.1). ATender valid for a shorter period shall be rejected by the Procuring Entity -aespamsive.

20 In exceptional circumstances, prior to the expiration ofTiaedervalidity period, the Procuring Entity may
requesiTendererso extendthe periodof validity of their TendersTherequestindtheresponseshallbe made
in writing. If a Tender Security is requested in accordance with ITT 20, it shall also be extended for a
corresponding period. A Tenderer may refuse the request without forfegimgriderSecurity. A Tenderer
grantingtherequesshallnot berequiredor permittedto modify its Tender exceptasprovidedin ITT 19.3.

21 Tender Security

21.1The Tenderer shall furnish as part of its Tender, either a TSwterring Declaration or a mder security, as
speciyed in the TDS, in original form and, in the
in the TDS.

21.2A TenderSecuringDeclaratiorshallusetheformincludedin Section IV, Tenderingrorms.

21.2If a Tender Secusiiss p e ¢ pusswaiko ITT 20.1,from areputablesource andaneligible countryandshall
bein anyof thefollowing formsatthe Tenderer'ption:

i) cash;

i) abankguarantee;

iii) aguarantedy aninsuranceeompanyregisteredandlicensedoy the InsuranceRegulatoryAuthority
listed bythe Authority; or

iv) aguaranteéssuedbyay n a niastitwidnapprovedandlicensedby the CentralBankof Kenya,

21.3If aTender Securitiss p e c¢ pusswamnto ITT 20.1,any Tender noaccompaniethy asubstantiallyesponsie
Tender Securitghallberejectedby the ProcuringEntity asnonresponsive.

214 f a Tender Security is speciyed pursuant to | TT
returned as promptly as possible upon the successful Tenderailsgsige contract and furnishing the
Performanceé&ecuritypursuanto ITT 46.

21.5The Tender Security of the successful Tenderer shall be returned as promptly as possible once the succes:
Tenderer has signed the Contract and furnished the required Peder8eurity. The Procurement Entity shall
alsoreturntendersecurityto thetenderersvhere;

a). The procurement proceeding are terminated
b). All tendersnveredeterminechonresponsiveand
c). Whereabidderdeclineto extentthetendervalidity period.

21.6 TheTenderSecuritymaybeforfeited or the TenderSecuringDeclarationexecuted:

a)if a Tenderemwithdraws itsTenderduring the period ofenderv a | i di t y s peedereiry ed b
the Formof Tenderor anyextensiortheretoprovidedby the Tendererpr
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b) if thesuccessfulendereffails to:
i) signthe Contractin accordancevith ITT 45; or
i) furnisha performancesecurityin accordancevith ITT 46.
21.7The Tender Security or Tend8ecuring Declaration of a JV must be in the name of the JV that submits the
Tender. If the JV has not been legally constituted into a legally enforceable JV at the time of Tendering, the
Tender security or Tend&ecuring Declaration shall be in the names of all future members as named in the
Formof intentreferredtoin ITT 4.1and ITT 12.2.
21.8If aTenderSecurityis notrequiredin the TDS, pursuanta ITT 20.1,and

a) if a Tenderer withdraws iffenderduring the period ofenderv al i di ty speci yed &
onthe Formof Tender;or

b) if thesuccessfulendereffails to:
i) signthe Contractin accordancevith ITT 45;0r
i) furnisha performancesecurityin accordancevith ITT 46;

the ProcuringEntity may, if providedfor in the TDS, declarethe Tendereiineligible to be
awarded aontractby the ProcuringEntity for a periodof time asstatedin the TDS.

22. Format and Signing of Tender

22 The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 12, bour
with the volume containing the Form of TErdera shall, a
submit copies of the Tender, in the number speci:
of discrepancy between them, the original shall prevail.

23 Tenderers shall mar k as fiCOdhdeisihiENNsSTt b A deinhf at mabi ©
This may include proprietary information, trade ¢

24 Theoriginalandall copiesof theTendershallbetypedor writtenin indelibleink andshallbe signedby aperson
or persons duly authorized to sign on behalf of Te@derer.This authorization shall consist of a written
c o ny r maast pi eocrin the T Sandshall be attachedo the Tender.The nameandpositionheld by each
person signing the authorization musttigeed or printed below the signature. All pages ofteaderwhere
entriesor amendmenthavebeenmadeshallbe signedor initialed by the personsigningthe Tender.

25 In casethe Tenderelis aJV, the Tendershall be signedby anauthorizedrepresentatie of the JV on behalfof
theJV, andsoasto belegally bindingon all the membersasevidencedy a powerof attorneysignedby their
legally authorizedepresentatives.

26 Any interlineation, erasures, or overwriting shall be valid only if they are signeditialed by the person
signingthe Tender.

D. Submissionand Opening of Tenders
23. Sealingand Marking of Tenders

23.1Dependingnthesizesor quantitieor weightof thetenderdocumentsatenderemayuseanenvelopepackage
or containerThe Tendereshall deliverthe Tenderin asinglesealedenvelopepr in asinglesealedbackageor
in a single sealed container bearing the name and Reference numbefaidbeaddressed to the Procuring
Entity anda warningnot to openbeforethetime anddatefor Tenderopeningdate.Within the singleenvelope,
packageor containerthe Tendereishall placethefollowing separatesealedcenvelopes:

Ain an envelope or package or containerTendeBr k ec
as describeth ITT 11; and

A in anenvelopeor packageor containemarkedii C O P | &l &qujredcopiesof the Tender;and
Aif alternativeTendersarepermittedin accordancevith ITT 13, andif relevant:
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)i n an envelope or packageALJERNATOVE TENIDE®RD , ma hlee
alternativeTender;and

i n the envel ope or packaA EERNATIVETOEONN aE Moe,r aralr kre
copiesof thealternativeTender.

23.2The inner envelopes or packages or containers shall:
a) bearthenameandaddres®f the ProcuringEntity.
b) bearthenameandaddres®f the Tendererand
c) bearthenameandReferencenumberof the Tender.

23.3If anenvelopeor packageor containeris not sealedandmarkedasrequired,the Procuring Entity will assume
no responsibilityfor themisplacemenor prematurepeningof the TenderTenderghataremisplacedr opened
prematurelywill berejected.

24. Deadlinefor Submissionof Tenders

24 Tenders must be received by the Procuring Entity
the TDSWhen so speciyed in the TDS, Tenderers sha
electronically. Tenderers submitting Tenders electronically shall follow the electronic Tender submission
procedures speciyed in the TDS.

25 TheProcuringEntity may, atits discretion.extendthedeadlinefor the submissiorof Tendersy amendinghe
tenderingdocumentin accordancevith ITT 9, in which caseall rights andobligationsof the ProcuringEntity
andTenderergreviouslysubjectto the deadlineshallthereafer be subjectto the deadlineasextended.

25. Late Tenders

25.1TheProcuringEntity shallnot considerany Tenderthatarrivesafterthe deadlinefor submissiorof Tendersjn
accordance with ITT 23. AnJ¥enderreceived by the Procuring Entity after the deadfimesubmission of
Tendersshallbe declaredate, rejected andreturnedunopenedo the Tenderer.

26. Withdrawal, SubstitutionandMo d i y cd Tenders

26.1A Tenderer may withdraw, substitute, or modify Tsnderafter it has been submitted by sending a writte
notice,duly signedby anauthorizedepresentativeandshallincludea copy of the authorization(the powerof
attorney) in accordance with ITT 21.3, (except that withdrawal notices do not require copies). The correspondin
substitut i o roftheTendenouwstiagcamgpdny tbermespective written notice. All noticastbe:

26.2prepared and submitted in accordance with ITT 21 and ITT 22 (except that withdrawal notices do not require
copies), and in addition, the respective envelopes shall be clendsked A WI THDRAWAL ,
ASUBSTI TOSMOD)] FI CATahdON; ©

26.3receivedby the ProcuringEntity prior to thedeadlineprescribedor submissiorof Tendersjn accordance
with ITT 23.

26.4Tendergequestedo be withdrawnin accordancavith ITT 25.1shallberetumedunopenedo the Tenderers.

26.5NoTendermay be withdr awn, substituted, or modi yed ir
Tendersandthe expirationof the periodof Tendervalidity s p e ¢ by yheTéndereon the Formof Tenderor
anyextensiorthereof.

27. Tender Opening

27.1Exceptasn t he cases speciyed in | TT 23 anldndetopemning2 5. 2
publicly openandreadoutall Tendergeceivedby thedeadlineatthedate time andplaces p e c in theeT®S
in the presence of Tenderers' designated represeat i ves and anyone who cho
electronicTenderopeningproceduresequiredif electronictenderings permittedin accordancevith ITT 23.1,
shallbeass p e c in theeT®S.
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27.2First, envelopes marked WI T HD R A Vghall de opened dnread out and the envelope with the
correspondingrendershall not be opened, but returned to TlemdererIf the withdrawal envelope does not
containacopyofthefi p o wfart t o ¢ a B y pthesigngtureasa persorduly authorizedo signon behalf
of the Tendererthe corresponding@enderwill be openedNo Tenderwithdrawalshallbe permittedunlessthe
corresponding withdrawal notice contains a valid authorization to request the withdrawal and is read out a
Tenderopening.

27.3Next, envelopesmarkedSUBSTI TUTI ONO shall be opened and read
Tenderbeing substituted, and the substituteshdershall not be opened, but returned to¥eedererNo Tender
substitutionshall be permittedunlessthe correspondingsulstitution notice containsa valid authorizatiorto
requesthe substitutionandis readout at Tenderopening.

27.4Next, envelopesnarkedi MO D | F | C Ashall i@ dpéenedandreadout with the correspondindender.No
Tendermodi ycation shallt hbee cpoerrrneistptoenddi migl ensosdi ycat i
authorizatiorto requesthemo d i y camdts ieadout at Tenderopening.

27.5Next, all remainingenvelopeshallbe openedneatatime, readingout: the nameof the Tenderermandwhether
thereisamady c at i o nTenderPriees, peo lbtgdontract) if applicable, including any discounts and
alternativeTendersthe presencer absencef a TenderSecurityor TenderSecuringDeclaration|f required;
andanyotherdetailsasthe ProcuringEntity may considerappropriate.

27.60nly Tenders, alternativéendersand discounts that are opened and read olieateropening shall be
consideredurther. The Formof Tenderandthe pricedActivity Scheduleareto beinitialed by representatives
of theProcuringEntity attendingTenderopeningin themanners p e c in heeTdDS

27.7The Procuring Entity shall neither discuss the merits of Betydernor reject anyTender(except for late
Tendersjn accordancevith ITT 24.1).

27.8TheProcuringEntity shallpreparearecordof the Tenderopeningthatshallinclude,asa minimum:
a) Thenameof the Tenderemandwhetherthereis awithdrawal,substitutionormo di ycat i o n;
b) TheTenderPrice,perlot (contract)if applicablejncludinganydiscountsand
C) Any alternativeTenders;
d) Thepresencer absencef a TenderSecurityor TenderSecuringDeclarationjf onewasrequired.

27.9The Tenderers' representatives who are present shall be requested to sign the record. The omission o
Tenderer'signatureontherecordshallnotinvalidatethe contentsandeffectof therecord A copyof theopening
registersshallbedistributedto all Tenderersiponrequest.

E. Evaluation and Comparison of Tenders
28.Conydentiality

28.1 Information relating to the evaluation of Tenders and recommendation of contract award, shall not be disclose
to Tenderers or any other persons not ofycially
Intention to Avard the Contract is transmitted to all Tenderers in accordance with ITT 41.

222 Any effort by a Tenderer to inpuence the Procuri
resultin therejectionof its Tender.

28.3Notwithstanding ITT 27.2, &m the time of Tender opening to the time of Contract Award, if any Tenderer
wishesto contactthe ProcuringEntity on anymatterrelatedto the Tenderingprocessit shoulddo soin writing.

29 Cl| ar i yof Bendero n

29.1 To assist in the examination, evaluatio and comparison of Tender s, P
Procuring Entitymay,at t he Procuring Entity's di sc Mendeindutding a
breakdowns of the prices in the Activity Schedule, and other infaymttat the Procuring Entity magquire. Any
c | ar i gubnaittedbyoaenderein respecto its Tenderandthatis notin responséo a requesby the Procuring
Entity shallnot be consideredThe ProcuringEntity'srequesfor c | a r i pndtaeresponseshallbein writing.

No changejncludingany voluntaryincreaseor decreasein the pricesor substance of th&endershall be sought,
of fered, or permitted, except t o c dnhePraturindgEdityiothea r
evaluationof the Tendersjn accordancevith ITT 32.
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29.2 If aTenderedoesnotprovidec | a r i yotitaTemdery the dateandtime setin the ProcuringEntity'srequest
forc | ar i yTeandém@myberejected.

30 Deviations,Reservations,and Omissions

31.1 During theevaluationof Tendersthefollowingd e y n iapplyo n s
a) i De v i &ademaruédromtherequirements p e c in hedethderingdocument;

b) iReservationo is the setting of |imititg cond
requirements p e c¢ inyhetehderingdocumentand
c) AOmi ssiond is the failure to submit part or a

tenderingdocument.
31. Determination of Responsiveness

32.1The ProcuringEntity's determinatiorof a Tender'sresponsiveness to be basedon the contentsof the
Tenderitself, asd e y meTd 12.

31.1A substantiallyresponsiveTenderis one that meetsthe requirementof the tenderingdocumentwithout
material deviationteservationpr omission.A materialdeviation, reservationpr omissionis onethat:
a) If acceptedwould:
i)  Affectin anysubstantialvay the scope guality, or performancef the Maintenanceservices
S p e c i thedntractor
i) Limit in anysubstantiaivay,inconsistenwith thetenderingdocunent,the ProcuringEntity's
rights orthe Tenderer'sbligationsunderthe Contract;or
b) i f rectiyed, would unfairly affect the compet
responsivel enders.

31.2TheProcuringEntity shallexaminethetechrical aspect®f the Tendersubmittedn accordancevith ITT 17
and ITT18,in particular,to ¢ o n ythatall requirementof SectionVIl, ProcuringEntity's Requirements
havebeen metwithout any materialdeviationor reservationpr omission.

31.3If aTenderis not substantiallyresponsiveo the requirement®f tenderingdocumentjt shallbe rejectedby
the Procuring Entity and may not subsequently be made responsive by correction of the material deviatior
reservationpr omission.Nornrconformities, Errorsrad Omissions

31.4Providedthata Tenderis substantiallyresponsivethe ProcuringEntity may waive any norrconformitiesin
theTender.

31.5Providedthata Tenderis substantiallyesponsivethe ProcuringEntity mayrequesthatthe Tendereisubmit
the necessaryformation or documentation, within a reasonable period of time, to rectify nonmateral non
conformities or omissions in theenderrelated to documentation requirements. Requesting information or
documentatiommn suchnonconformitiesshallnot berelaiedto anyaspecbf the price of the Tender Failure
of theTendereito complywith therequesmayresultin therejectionof its Tender.

31.6Provided thatdenderi s substantially responsive, t hmateRal ocu
non-conformitiesrelatedio theTenderPrice.To thiseffect,theTenderPriceshallbeadjustedfor comparison
purpose®nly,tor e pthepriceof amissingor nonconformingitemor componenin themanners pe ci y e c
in the TDS

32. Arithmetical Errors
32.1Correctedenderpricesshallnot be usedin the evaluationof tenderscomparisorof tenderprices.

32.2Thetendersumassubmittedandreadout duringthetenderopeningshdl beabsoluteandy n andshallnot
be thesubjectof correctionadjustmenbr amendmenin anywayby any personor entity.

32.3Provided that th&enderis substantially responsive, the Procuring Entity shall handle errors twiltivéing
basis:

a) Any errordetected if considered a major deviation that affects the substance of the tender, shall lead tc
di s g u a loftheteredérasmonresponsive.

b) Any errorsin the submittedtenderarising from a miscalculationof unit price, quantity, subtotaland
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total bid price shallbe considerecsa majordeviationthataffectsthe substancef thetenderandshall
leadt 0 di s q uohtheteyderasnoiresponsiveand

c) If thereis adiscrepancyetweerwordsandy g u rthe aampuntin wordsshallprevail,

33. Conversionto Single Currency

33.1For evaluationand comparisonpurposesconversionof the currency(ies) of to a single currency
preferenceshall notapply.

34. Margin of Preference

34.1Margin of preference on local service providers may be allowed if it is deemedetisatrtices require
participationof foreigntendererslf soallowed,it will beindicatedin the TDS.

34.2Whereit is intendedto reservethecontractto s p e aiioypsunderSmallandMediumEnterprisesor
enterprise ofvomen,youth and/orpersondiving with disability, who are appropriatelyregisteredas
suchby the authority tobes p e ¢ in theT®dS, a procuringentity shall ensurethat the invitation to
tenders p e c i pdicatdsthayonlyb u s i n e s lsergihgforthes p e ¢ grougaceeligible to
tenderass p e c in heslDS. Otherwise ifnotsostatedtheinvitation will beopento all tenderers.

35. Evaluation of Tenders

35.1The ProcuringEntity shall usethe criteriaand methodologiedistedin this ITT and Sectionlll, Evaluation
and Qu a [Ciiteria. Mototheoemaluationcriteriaor methodologieshallbe permitted.By applyingthe
criteria andmethodologiesthe ProcuringEntity shalldetemine the Most Advantageoud ender.Thisis the
Tenderof theTenderethatmeetsheq u a | i yriesigdandwhoseTenderhasbeendeterminedo be:

a) Substantiallyresponsiveo thetenderingdocumentand
b) Thelowestevaluatectost.
35.2In evaluating the Terads, the Procuring Entity will determine for eadnderthe evaluated endercost by
adjustingthe Tenderprice asfollows:
a) Priceadjustmentueto discountofferedin accordancevith ITT 15.4;

b) converting the amount resulting from applying (a) and (byabif relevant, to a single currency in
accordancevith ITT 33;

c) priceadjustmentluetoq u a n t hofimatediabon-conformitiesin accordancevith ITT 31.3;
d) Theadditionalevaluationfactorsares p e c in $eetidnlll, EvaluationandQu a | i yCritaria.i o n

35.3Theestimatedeffectof thepriceadjustmenprovisionsof the Conditionsof Contract appliedoverthe period
of executiorof the Contract,shallnotbe consideredn Tenderevaluation.

35.4In the caseof multiple contractsor lots, Tenderersare allowed to tenderfor one or more lots and the
methodology to determine the lowest evaluated afoite lot (contract) and for combinations, including any
discounts offereth the Formof Tenderjss p e c in $eetidnlll, EvaluationandQu a | i yCritaria.i o n

36. Comparison of Tenders

36.1The Procuring Entity shall compare the evaluated costs of all substantially resf@rsieesestablished in
accordancevith ITT 35.2to determinghe Tenderthathasthelowestevaluatedtost.

37. Abnormally Low Tendersand Abnormally High
TendersAbnormally Low Tenders

37.1An Abnormally Low Tender is one where the Tender price, in combination with other elements of the
Tender, appears so low that it raises material coea@srto the capability of the Tenderer in regards to
the Tenderer's ability to perform the Contract for the offered Tender Price or that genuine competition
between Tenderers is compromised.

37.21 n
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the subject matteof the contract, scope,proposedmethodology,schedule,allocation of risks and
responsibilitiesandany otherequirement®f the Tender document.

37.3After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tendere
has failed to demonstraits capability to perform the Contract for the offered Tender Price, the Procuring
Entity shallrejectthe Tender.

Abnormally High Tenders

37.4An abnormallyhigh tenderprice is one wherethe tenderprice, in combinationwith other constituent
elements of th&enderappears unreasonably too high to the extent that the Procuring Entity is concerned
that it (the Procuring Entity) may not be getting value for money or it may be paying too high a price for
the contract comparauth marketpricesor thatgenuinecompetitionbetweenl endererss compromised.

37.5In case of an abnormally high tenders, the Procureent i t y shoul d (a) revie
conditionsof tender,or correctnes®f the estimateor (b) possibility of a collusion,formationof cartels,
or other formof fraudulentandcorruptactivity in thetenderingprocessokc) perceptiorof they r s
the credibility of the Procuringentity. The Procuring Entity shall treat abnormally low and high tenders
in accordance with procedurpsovidedfor in thistenderdocument

37.6If the Procuring Entity determines that tfi@nder Price is abnormally todiigh becausegenuine
competition between tenderers is comprom{séen due to collusion, corruption or other manipulatfjpns
theProcuring Entity shall reject allendersand shall institute or cause competent Government Agencies
to institute an investationon the causeof the compromisebeforeretendering.

38. Unbalancedand/or Front-Loaded Tenders

38.1If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price is seriousl
unbalanced and/or front loaded, the Proauriantity may require the Tenderer to provide written

clariycations. Clariycations may include detail
prices with the scope of works, proposed methodology, schedule and any other requirethenteoder
document.

38.2After the evaluation of the information and detailed price analyses presented by the Tenderer, the Procurin
Entity mayasappropriate:

a) Acceptthe Tender;or

b) Requirethatthetotal amountof the Performancé&ecuritybeincreasedtthe expensef the
Tenderetto a levelnotexceedinga 30% of the ContractPrice;or

c) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too much
for undelivered worksor

d) rejecttheTender.

39.Qual i y c afthé T@nderer

39.1The Procuring Entity shall determineto its satisfactionwhetherthe Tendererthat is selectedas having
submitted the lowest evaluated cost and substantially resporesigeris eligible and meets the qualifying
criteria s c i W Bedtionlll, EvaluationandQu a | i yCritaria.i o n

39.1The determination shall be based upon an examination of the documentary evidence of the Tenderel
g ual i y suanitiedby she Tenderer,pursuantto ITT18. The determinationshall not take into
consideratiortheq u a | i yaf ethierly ¢ msschasthe Tenderer'subsidiariesparententities,a f y | i at e
subcontractorsr anyothery r m{lifeenentfrom the Tenderethatsubmittecthe Tender.

39.2An afyrmative det er mi na awar of the Gantratt to biieenderer Apnegativee q u |
determinatiorshallresultind i s q u a | of tje@eaderinavhich eventthe ProcuringEntity shallproceed
to theTendererwhooffersasubstantiallyresporiswnelewiththenextlowestevaluatedcosttomakeakir
determinatiorof thatTenderer's) u a | i yto performsatissactorily.

40 Procuring Entity's Right to Accept Any Tender,and to Reject Any or All Tenders

40.1TheProcuringEntity reservesheright to acceptor rejectany Tenderandto annulthe Tenderingprocessand
rejectall Tendersatanytime prior to ContractAward, without therebyincurringanyliability to Tenderersin
caseof annulmentall Tenderssubmittedands p e ¢ i Yendersecuyitiesshallbe promptlyreturnedo the
Tenderers.
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F. Award of Contract
41 Award Criteria

41 .1TheProcuringEntity shallawardthe Contractto the successfulenderemwhosetenderhasbeendeterminedo
be theLowestEvaluatedTender.

42. Notice of Intention toenterintoaCont r act / Mbawdrdy cat i on
42.1Upon awad of the contractand Prior to the expiry of the TenderValidity Periodthe ProcuringEntity shall

issueaNo t i y ofdntentionmo Enterin to a Contract No t i yotasvdrdtocalhtenderersvhich shall
contain,ata minimum,thefollowing information

a) Thenameandaddres®f the Tenderersubmittingthe successfutender;
b) TheContractprice of thesuccessfutender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed w
unsucessfulunlessthe priceinformationin (c) abovealreadyrevealsthereason;

d) theexpirydateof the Standstill Period;and
e) instructionsonhowtorequestid e b r iamdfonsudpmita complaintduringthestandstillperiod;

43. Standstill Period

43.1The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow any
di ssatisyed tender to | aun c Bubraitted, thenjtandstill Reriod shalhnetr e

apply.

43.2Where a Standstill Periodapplies,it shall commencewhen the ProcuringEntity hastransmittedto each
Tendererthdl o t i y of éntentianto Enterinto a Contractwith the successfulenderer.

44.De b r i ythe@Ryocuring Entity

44.10n receiptof the ProcuringEntity'sN o t i y ofdntemtionito Enterinto a Contractreferredto in ITT 43,
an unsuccessfténderemaymakeawrittenrequesto theProcuringEntityforad e b r iomsypnegdssugsc
or concerngegardingtheir tender.The ProcuringEntity shall providethed e b r iwghnrygs éaysof
receiptof the request. Debr i eyngs of unsuccessful Tenderers
Tenderer shall bedis own costsof attendingsucha debrigf n meeting.

45. Letter of Award

45.1Prior to the expiry of the TenderValidity Periodand uponexpiry of the StandstillPeriods p e ciin {fT€ d
42.1, uporaddressing complaintthathasbeeny | within the StandstillPeriod,the ProcuringEntity shall
transmit he Letter of Award to the successfullTenderer.The letter of award shall requestthe successful
tenderetto furnish thePerformance&ecuritywithin 21 daysof the dateof theletter.

46. Signing of Contract

46.lUpon the expiry of t hienoflutanton te enterintb@ontsact and upprithe paxiest i
meeting their respective statutory requirements, the Procuring Entity shall send the successful Tenderer tl
Contract Agreement.

46.2Within fourteen (14) days of receipt of the Contract Agreemeatsticcessful Tenderer shall sign, date, and
returnit to the ProcuringEntity.

46.3T he written contract shall be entered into with
expiry of the tender validity period.

47. Performance Security

47.1Within twenty-one (21) days of the receiptof the Form of Acceptancefrom the Procuring Entity, the
successful'endererif required, shall furnish the Performance Security in accordance with the GCC 3.9, using
for that purposehe PerformanceSecurityForm included in SectionX, ContractForms,or anothe Form
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acceptableéo theProcuringEntity. If the Performancé&ecurityfurnishedby the successfulendereis in the

form of a bond, it shall be issuedby a bondingor insurancecompanythat has beendeterminedby the
successful'endereto be acceptabl® the ProcuringEntity. A foreigninstitutionprovidingabondshallhave
acorrespondenf nanci al institution | ocated in Kenya, ur
a correspondutonisnptrequired.i a | i nsti

47 .2Failure of the successful Tenderer to submit the alboyetioned Performance Security or sign the Contract
shall constitutes u f y grouadsfor the annulmentof the awardandforfeiture of the TenderSecurity.In
that eventhe ProcuringEntity mayawardthe Contractto the Tendereioffering thenextMost Advantageous
Tender.

48. Publication of Procurement Contract

48.1Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at it:
notice boads andwebsites;andon the Websiteof the Authority. At the minimum, the notice shall contain
the followinginformation:

a) Nameandaddres®f the ProcuringEntity;

b) name and reference number of the contract being awarded, a summary of its scope agxtitime sel
methodused;

c) thenameof thesuccessfulendererthey n #otial contractprice,the contractduration.
d) Datesof signaturecommencemerdandcompletionof contract;
e) Namesof all TenderershatsubmittedTendersandtheir Tenderpricesasreadoutat Tenderopening.

49. Adjudicator

49.1The ProcuringEntity proposesthe personnamedin the TDS to be appointedas Adjudicator underthe
Contract, aanhourlyfees p e c¢ in theTdDS, plusreimbursableexpensedlf the Tendererisagreesvith
the proposed Adjudiator, the Tenderershould so statein the Tender.If, in the Form of Acceptancethe
ProcuringEntity has not agreed on the appointment of the Adjudicator, the Adjudicator shall be appointed by
the Appointing Authoritydesignatedn the SpecialConditionsof Contractat therequesbf eitherparty.

50. Procurement Related Complaints

50.1Theproceduregor makinga ProcurementelatedComplaintareass p e c in theeTDS.
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SECTION Il - TENDER DATA SHEET (TDS)

The following specific data for thRepair, Servicing anlflaintenance Services to be procured shall complement,

supplement, or amend the provisions in the Instructions to Tenderers (ITT). Whémereeis a conflict, the
provisions herein shall prevail over those in ITT.

[Where an eprocurement system is used, modify the relevant parts of the TDS accordingly to reflect the
eProcurement process].

[Instructions for completing the Tender Data Stere provided, as needed, in the notes in italics mentioned for

the relevant ITT].

ITT A General

Reference

ITT 1.1 The reference number of the Request for Tender (IT[Tpsert reference number of
the Request for TendersKMFE/HQs/04/2021-2022
TheProcuring Entity ikenya Marine and Fisheries Research Institute (KMERI)
The name of the ITT iLrovision for Repair, Servicingand Maintenance of Extruder
Machine at KMFRI -Sangoro, Kisumu County
The number and identification of lots (contracts) compgsghis ITT is: [insert numbe
and identification of lotgcontracts) Not Applicable

ITT2.1 () | [delete if not applicable]
Electronic i Procurement Systemi NOT APPLICABLE
The Procuring Entity shall use the following electrepiocurement system tnanage
this Tendering processsiOT APPLICABLE
[insert name of the-system and url address or link]
The electronigorocurement system shall be use to manage the following aspects
Tender process:
[list the aspects here and modify the relevant pafthe TDS accordingly e.g; issuin
tendering document, submissions ofde¥s, opening of Tenders)OT APPLICABLE

ITT 2.1 The Procuring Entity is: Kenya Marine and Fisheries Research Institute
The name of the Project is:

ITT 3.4 The firms (if any) that provided consulting services for the contract being tendere
areNOT APPLICALE

ITT 4.1 Maximum number of members in the Joint Venture (JV) shall be: [insert a numbe
TWO (2)

ITT 4.12 The Procuring Entity magequire tenderers to be registered with
B. Contents of Tendering Document

ITT 8.1 For Clarification of bid purposesonl|l y, t he Purchaseros
Attention: Director Generl i Kenya Marine & Fisheries Research Institute
Address:Silos Road, English Point Mkomani.
City: Mombasa.ZIP Code:+254,
Country:KENYA. (EAST AFRICA)
Telephone#254-20-2353904 or +25420-8041560/1/ +254 020 8021560/1
Facsimile number+254-20-235 3226; CeHlphone No. +254 720 374726
Electronic mail addressupplies@kmfri.go.ke
Reguest for clarification should be received by the procuring entity no later than s
(7) days to opening of tenders
Web page: (in case used, identify the website with free access where tendering |
information is publishedttp://www.kmfri.gokeandPublic Procurement Information
Portal PPIPYfficial websits

ITT 8.2 The Firmsor their affiliates that provided consulting services for the contract being
tendered for arélot Applicable
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ITT 8.4

8.4 The Procuring Entity shall publish Minutes of the-f@mder meeting and the pre
arranged pretender visit of the site of the wottkitha websiteNOT APPLICABLE

ITT9.1

The Procuring Entity will respond to request for clarificationvitih_Seven Days
after issuing the Tender
(specify date) and shall pusih its response at the website/w.kmfr i.goke

C. Preparation of Tenders

ITT 12.1()

The Tenderer shall submit the following additional documents in its Tender: (list
additional document not already listed in ITT 2.1 that must be submitted with the
Tender)

ITT 14.1

Alternative Tenderé s h a | | comsidered b e 0
(If alternatives shall be considered, the methodology shall be defined in section |
Evaluation and Qualification Criteria. See section Il for further detsil8)

ITT 14.2

Alternative times for completioil s h a | | perndtted. Ibperditted, the range of
acceptance c o nptlAgplicabteéné ¢ é éane i s €

If alternative times for completion are permitted, the evaluation method will be as
specified in section Ill. Evaluation and Qualification Criteria

ITT 14.3

Alternative echnical solutions shall be permitted for the following parts of the
ser viNoeApplicaBlee . . (I nsert parts of the
{If alternative technical solutions are permitted, the evaluation method will be as
specified in section Ill, Evaluation and @lification criteria}

ITT 15.7

The prices quoted by the Tendefies_h_dé duliject to adjustment during the
performance of the Contract.

The rates are:

For local currency
For Foreign Currency

ITT 18.3

Prequalficationi h a s beep undertaken

ITT 19.1

The Tender validity period shall b&50 days [insert a number of days that is a
multiple of seven counting as of the deadline for Tender submiskgs)

ITT 20.1

[If a Tender Security shall be requiredtendersecuring Declaration shall not be
required, and vice versa.]

ATenderSecurity i nsert fshall feqitedor Ashall
A Tendersecuring Declaratiohi nsert fAshal |l rdg@redor fis
[If a Tender Security shall be requiradsat amount and currency of the Tender
security. Otherwise insert fANot appl
currency of the Tender Security for each lot]

Note: Tender security is required for each lot as per amounts indicated against e
lot. Tenderers have the option of submitting one tender security for all lots (for th
combined total amount of all lots) for which Tenders have been submitted, howe
the amount of Tender Security is less that the total required amount, the Procurin
Entity will determine for which lot or lots the Tender Security amount shall be
applied.]

ITT
20.9(b) (ii)

[Delete if not applicable: The following provision should be included and the requ
corresponding information insertemhly if a Tender Securitis not required under
provision ITT 20.1 and the Procuring Entity wishes to declare the Tenderer inelig
to be awarded a contract for a period of time should the Tenderer perform any of
actions mentioned in provision ITT 20.9 (a) and (b) otherwmsi]o

If the Tenderer performs any of the actions prescribed in ITT 20.9 (a) or (b), the
Procuring Entity will declare the Tenderer ineligible to be awarded a contract by {
Procuring Entity for a period of ye¢hrsert period of time]

ITT 21.1

In addition to the original ohe Tenderthe number of copies: [insert
number of copies]

ITT 21.3

The written confirmation of authorization to sign on behalf of the Tenderer shall
consist of: [insert the name and descriptiontbie documentation required tq
demonstrate the authority of the signatory to sign the Tender]
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D. Submission and Opening of Tenders

ITT 23.1

ForTender submission purpose®s nl y, the Procuring En
Attention Director General, Kenya Marin& Fisheries Research Institute
Address:Silos Road, English Point Mkomani
Floor-Room numbeAUDITORIUM: Tenders shall be deposited into the Tender B
mounted at the entrance of the supplies offickefya Marine and Fisheries Resear
Institute situatd at English point MOSC Wing, Mkomani, Mombasa on or before
WEDNESDAY, 28™ JULY, 2021 at 10.00 anat the Kenya Marine & Fisheries
Research Institute Or For bulky documents that cannot go through the slot of the
Tender Box, be submitted to the officeSafpply Chain Manager
City: MOMBASA, ZIP Code:+254,Country:KENYA

ITT 23.1

The deadline for the submission of Tendsr Date:WEDNESDAY, 28™ JULY, 2021
Time: 10.00AM The Tendeppening shall take place & MFRI-MOMBASA
Street Address: Silos Rodfnglish Point Mkomani,

Floor/ Room number:KMFRI-MOSC AUDITORIUM

City: MOMBASA.Country: KENYA

Date:WEDNESDAY, 28™ JULY, 2021. Time: 10.00AM.

[The date and time should be the same as those provided in the specific Procure
Noticel Requesfor Tenders, unless subsequently amended pursuantto ITT 23.2
Tenderers_ [ i nsert fAsha
their Tenders electronically.

[The following provision should be included and the required corresponding
information inserted only if Tenderers have the option of submitting their Tenders
electronically Otherwise omit]

Theelectronic Tender submission procedures shall be: [insert a

description of the electronic Tender submission procedures]

ITT 26.1 | The Tender Opening shall take place at:
Physical Address:

Street Address: Silos Road, English Poikomani,

Floor/ Room number: KMFRCONFERENCE HALLi 15TFLOOR
City: MOMBASA. Country: KENYA

Date:WEDNESDAY, 28™ JULY, 2021. Time: 10.00AM

E. Evaluation and Comparison of Tenders

ITT 33.1 [ The following provision should be included and the required corresponding
information inserted only if Tenderers have the option of submitting their Tenders
electronically. Otherwise omit]

ITT 33.2 The invitation to tender is extended to the following group that qualify for Reserva
NOT APPLICABLE

(These groups are small and medium enterprises, women enterprises, Youth
Enterprises and Enterprise of persons living with disability, ac#se may be;
describe precisely which group qualifi€3lPEN TENDER

F. Award of Contract

ITT 47 The Adjudicator proposed by the Procuring Entity is The hour
for this proposed Adjudicator shall be The biographiaalfdae
proposed Adjudicator is as follows:

ITT 48.1 The procedure for making a Procurement related complaint are available from th
ANoti fication ofParratge mtpihom o0t a@nAwdm a1
www.ppra.go.ke
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If a Tenderer wishes to make a Procurenretgted Complaint, the Tenderer should
submit its complaint following these procedures, in writing ( by the quickest mear
available, that is either by hand delivery or email to:
Forthe attention: [insert full name of person receiving complaints]
Title/ position: [insert title/ position]
Procuring Entity: [insert name of procuring entity]
Email address: [insert email address]
In summary, a Procurememelate Complaint may challengay of the following:
I.  The terms of the Tender Documents and
. The Procuring Entityds decision t

/ 4

SECTION Il - EVALUATION AND QUALIFICATION CRITERIA

1

General Provision

Wherever a Tenderer is required to state a monetary amount, Trereteseld indicate the Kenya

Shilling equivalenusingtherateof exchangeleterminedasfollows:
a) Forconstructiorturnoverory n a ndataregliredfor eachyearExchangeateprevailingon

the last day of the respective calendar year (in which the amounts for that year is to be

converted) was originally established.

b) Valueof singlecontractExchangeateprevailingon the dateof the contractsignature.

¢c) Exchange rates shal/l be taken f r o Anyh e
error in determininghe exchangeatesin the Tendemmay be correctedoy the Procuring
Entity.

This sectioncontainghecriteriathatthe Employershalluseto evaluatedenderandqualify tenderersNo

other factorsmethodsor criteria shall be usedotherthans p e c in this tdnderdocument.The
Tendereshallprovide alltheinformationrequestedn theformsincludedin SectionlV, Tendering
Forms.The ProcuringEntity should usehe Standard Tender Evaluation Report for Goodsand
Works for evaluatingTenders.

Evaluation and contract award Criteria

32

The ProcuringEntity shall usethe criteria and methodologiedisted in this Sectionto evaluate

publ i c

tendersandarrive athelLowestEvaluatedTenderThetenderthat(i) meetsheq u a | i yriteaid, i o n

(i) has beendeterminedto be substantiallyresponsiveto the TenderDocuments,and (iii) is
determinedo havethe LowestEvaluatedTenderprice shallbe selectedor awardof contract.

Preliminary examinationfor Determination of Responsiveness

The ProcuringEntity will startby examiningall tendersto ensurethey meetin all respectshe
eligibility criteria andotherrequirementsn thelTT, andthatthetenderis completen all aspectsn

meeting the requirementsof A P a 2i Procuring Entity's ServicesRe q u i r e imodudirtigs 0
checkingfor tenderswith unacceptablerrors, abnormally low tenders, abnormally high tenders and

tenders that are front loaded. The StandeedderEvaluationReportfor Goodsand Works for

evaluatingTendersprovidesclear guidelineson how to deal with review of these requirements.

Tenderghat do not pass the Preliminary Examination will be considered irresp@msivéll not
be consideredurther.

Tender Evaluation (ITT 34) Priceevaluation: in addiion to thecriterialistedin ITT

34.2(a)i (d) thefollowing criteriashallapply:

i)  Alternative Completion Times, if permitted under ITT 13.2, will be evaluated as

follows:

i)  Alternative TechnicalSolutionsf or s p e c i y Waorks, gemitted uredér ITT h e

13.4, will be evaluatedsfollows:




iiiy  Other Criteria; if permittedunderITT 34.2(e):

4. Multiple Contracts

Multiple contractswill be permittedin accordanceavith ITT 35.4. Tenderersare evaluatedon basisof
lotsand the | owest evaluated tenderer identiyed f
Option of the two Optionbsted belowfor awardof Contracts.

OPTION 1

i) If atenderemwinsonly onelLot, thetenderemwill beawardeda contractfor thatLot, provided
thetenderer meetiheEligibility andQu a | i yGCritariaforohatLot.

i) If atenderewins morethanonelLot, thetenderwill be awardedcontractdor all won Lots,
providedt he tenderer meets t he atiogQriteeagondllthe EI i gi bi | i
Lots. The tenderer will be

awarded the combination of Lots for which the
considered for award to second lowest the tenderers.

OPTION 2

The Procuring Entity will consider all possible cdmdtions of won Lots [contract(s)] and
determine the combinationgith the lowestevaluatedprice. Tenderswill thenbe awardedto the
Tendereor Tenderersn the combinations provided the tenderer meets the aggregate Eligibility and
Qual i ycat foralhthe@oniLdtse r i a

5. Alternative Tenders(ITT 14)

An alternative if permitted under ITT 13.1, will be evaluated as follows:

The Procuring Entity shall considéenderso f f er ed f or al t er n-®bdurings as sp
Entity's requirement©nly thetechnicaklternativesif any,of theTenderemwith the BestEvaluated
Tenderconforming tathe basictechnicalrequirementshallbe consideredy the ProcuringEntity.

6. Margin of
Preference ApplyMargin of Preference if soallowedto all evaluatedand
acceptedenderasfollows.

I f the TDS so speciyes, the Procuring Entity wil!/|
to be loadedn evaluatedprices of foreign tendererswherethe percentagef shareholdingof
Kenyancitizensis less thary f -bngpercent51%).

Contmct ors applying for such preference shall be as
such information, including details of ownership, as shall be required to determine whether,
according t o edtablishedylthaRracuriygEnttyt, a particularcontractoror group
of contractorsy u a | for @ maggin ofpreference.

After Tendershavebeenreceivedand reviewedby the ProcuringEntity, responsivelendersshall be
assessetb ascertain their percentage of shareholding of Kenigaers. Responsive tenders shall
be classiyed groopsco the foll owing

i)  GroupA: tendersofferedby KenyanContractorsandotherTenderersvhereKenyancitizens
hold shares obvery f ongpercent(51%).

i)  GroupB: tendersofferedby foreign Contractorsand otherTenderersvhereKenyancitizens
hold shareof lessthany f ongpercent(51%).

All evaluatedenderdn eachgroupshall,asay r evaluationstep,becomparedo determinethelowest
tender, and the lowest evaluated tender in each groupbghfalither compared with eackher.If,
as a result of this comparisatenderfrom GroupA is thelowest,it shallbeselectedor theaward.
If atenderfrom GroupB is the lowest, an amount equal to the percentage indicated in Item 3.1 of
the respecate tender price, including unconditiondiscountsandexcludingprovisionalsumsand
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thecostof dayworks,if any,shallbeaddedo the evaluategriceofferedin eachtenderfrom Group

B. All tendersshallthenbecomparedisingnewpriceswith addedoricesto GroupB andthelowest
evaluatedenderfrom GroupA. If the tenderfrom GroupA is still the lowesttender,it shall be

selectedor award.If not, the lowestevaluatedenderfrom GroupB basedonthey r st eval uat i
priceshallbeselected.

Postq u a | i yandQoritrachaward (ITT 38.1),mores peci ycal | y,

a) Incasethetenderwassubjectto postq u a | i ytleeeontiaatshallbeawardedo the
lowestevaluated tenderesubjecttoc o n y r moBptrieognu a | datg,itsarequiced

b) In casethetenderwasnotsubjectto postq u a | i ytletendéertbabhasbeendeterminedo
be the lowest evaluated tenderer shall be considered for contract award, subject to meeting
each of the following conditions.

i) The Tenderershall demonstratdhat it hasaccessto, or hasavailable,liquid assets,

unencumbered r eal asset s, l ines of credit,
contractual advance paymest)u f y toimeetthe constructioncashp o wf Kenya
Shillings

(0]



b)

c)

ii) Minimum averageannualserviesturnoverof KenyaShillings [insert amount]

equi val ent calculated as tot al certiyed p
completedwithin thelast [insert of year] years.
i) At least (insert numberpf contract(s) of a similar nature exealtgithin Kenya, or

the East African Community or abroad, that have been satisfactorily and substantially
completed as a prime contractor, or joint venture member ecaubactor each of minimum
value Kenya shillings equivalent.

iv)  Contractor'Representate andKey Personnelwhichares p e c asy e d

v) Contractors key equipment | isted on the tab
speci yc al[speeify tequsements fomeach lot applicable]

iv)  Other conditions depending on their seriousness.
a) History of non-performing contracts:

Tenderer and each member of JV in case the TenderdVislaall demonstrate that Non
performanceof a contractdid not occur becauseof the default of the Tenderer,or the
member of a JV in the last (specify years The required information ah be
furnishedin the appropriatgorm.

PendingLitigation

Financial position and prospedtilongt er m pr oyt a b i Tendergrand ih the dase th& i n
Tenderer is @V, of each member of th#V, shall remain sound according to criteria established with
respecto FinancialCapabilityunderParagrapli) aboveif all pendinditigation will beresolvedagainst

the TendererTendereshallprovideinformationon pendinglitigationsin the appropriatéorm.

Litigation History

There shall be no consistent history of court/arbitral award decisions against the Tenderer, in the last
(specifyyearg. All parties to the contract shall furnish the information in the
appropriatdéorm aboutanylitigation or arbitrationresultingfrom contractscompletedr ongoingunder

its executiorovertheyearss p e ¢ A gobsibtenhistoryof awardsagainstheTendereoranymember

of aJV mayresultin rejectionof thetender.
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SECTION IV - TENDERING FORMS

1.

FORM OF TENDER

INSTRUCTIONS TO TENDERERS

TheTenderemustpreparethis Form of Tenderon stationey with its letterheadclearly showingthe
Tenderer'sompletenameandbusinesaddress.

All italicizedtextis to helpTendereiin preparingthis form.

Tenderer must complete and sign amENDERER'S ELIGIBILITY- CONFIDENTIAL BUSINESS
QUESTIONNAIRE, CERTIHCATE OF INDEPENDENT TENDER DETERMINATION and the SELF
DECLARATIONOF THE TENDERERall attachedto this Form of Tender.

TheForm of Tendershallincludethe following Formsduly completecand signedby the Tenderer.

a) Tenderer'sligibility-C o n y d éusings®uestionnaire
a) Cer t ioflrdependenTendeDetermination
c) SelfDeclarationof the Tenderer.

Date of this Tender submission [insertdate (asday,monthandyear) of Tender

SUBMISSIONITT NO..eoiiiiiiiiieeeeee e [insert numberof ITT process]

Alternative NO.............cccceeel. [.insert identiycation No if this is

TO! i [insert complete name of ProcugrEntity]

a) No reservations: Wehaveexaminedandhaveno reservation$o thetenderingdocumentjncluding
Addenda issueth accordancevith ITT 9;

b) Eligibility : Wemeettheeligibility requirementandhavenoc o n fofiintetestin accordancevith ITT 4;

c) Tender-Securing Declaration: Wehave not been suspended nor declared ineligible by the Procuring Entity
basedon executionof a TenderSecuring Declaration or ProposalSecuring Declarationin Kenya in
accordance withl'T 4.7;

d) Conformity: Weoffer to providethe Maintenanceservicesn conformitywith thetenderingdocumenbf
the following:[insert a brief descriptionof the Maintenanceservices];

e) Tender Price: Thetotal price of our Tenderexcludinganydiscountsfferedin item (f) belowis: [Insert
oneof theoptionsbelowasappropriate]

Option1, In caseof onelot: Total priceis: [insert thetotal price of the Tenderin wordsandy g ur e s ,
indicatingthe variousamountsandtherespectivecurrencies];

Or

Option 2, in caseof multiple lots: (a) Total price of eachlot [insertthe total price of eachlot in wordsand
ygur es, indicating the var i o]uasd (l3Tatalpricetotall lats (dumiofh e
alllots) nsert the total price of aéribusamounts and the regpectides
currencie$;

f) Discounts: The discountsofferedandthe methodologyfor their applicationare:
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i)  Thediscountsfferedare:[Specifyin detail eachdiscountoffered.]

i)  Theexactmethodof calculationgo determinghenetprice afterapplicationof discountss shown
below: [Specifyin detail the methodthat shall be usedto applythe discount$

-
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9)

h)

)

k)

(1f

m)

P)

Q)

Tender Validity Period: Our Tenders h a | | be valid for the period s
applicabl e) ffootmeTenders u dl mit ®siyxre deadline (speciye
applicable) andit shallremainbindinguponusandmaybeacceptedt anytime beforethe expirationof that

period;

Performance Security: If our Tendelis acceptedywe committo obtaina Performancé&ecurityin accordance
with thetenderingdocument;

One Tender Per Tenderer: Wearenot submittinganyotherTender(s) asanindividual Tendererandwe are
not participatingin any other Tender(s) as a Joint Venturememberor as a subcontractor,and meetthe
requirements of TT 4.3, otherthanalternativeTendersubmittedn accordancevith ITT 14;

Suspensiorand Debarment We,alongwith anyof oursubcontractorsuppliersconsultantsmanufacturers,
or serviceprovidersfor any part of the contract,are not subjectto, and not controlled by any entity or
individual thatis subjectto, a temporarysuspensior a debarmentmposedby the PPRA.Further,we are
not ineligible underKenya'so f y aeigudationsor pursuantto a decisio of the United Nations Security
Council;

State-owned enterprise or institution : [selectthe appropriateoption and deletethe other] [We are not a
state owned enterprise or institution]/[We are a stateowned enterprise or institution but meet the
requirementsof ITT 4.6];

Commissions, gratuities and feesVehave paid, or will pay the following commissions, gratuities, or fees
with respecto the Tenderingprocesor executionof the Contract:[insert completenameof eachRecipient,

its full addressthe reasonfor whicheachcommissioror gratuity waspaid and the amountand currencyof
each sucltommissioror gratuity].

Name of Recipient Address Reason Amount

none has been paid or is to be paid, indicate |

[Delete if not appropriate ,or amendto suit] We ¢ o n ytmamve understandhe provisionsrelating to
Standstill Periodisdescribedn this tenderingdocumentndthe ProcuremenRegulations.

Binding Contract: Weunderstand that thiendertogether with your written acceptance thereof included
your Form of Acceptanceshall constitutea binding contractbetweerus, until a formal contractis prepared
and executed;

Not Bound to Accept:Weunderstand that you are not bound to accept the lowest evaluatd@mndstthe
Most Advantageoud enderor anyotherTenderthatyou mayreceive;and

Fraud and Corruption: Weherebycertify thatwe havetakenstepsto ensurethatno persomactingfor usor
on ourbehalfengagesn anytype of FraudandCorruption.

Collusive practices We herebycertify andc o n ythatitime tenderis genuine non-collusiveand madewith
the intention of accepting the contractifawardext. hi s ef f ect we have signed
tenderD e t e r mi attaghtedetow. 0

Codeof Ethical Conduct: Weundertakeo adhereby the Codeof EthicalConductfor SuppliersContractors
andServiceProviderscopyavailablefrom (specifywebsit@ duringtheprocuremenprocess
andthe executionof anyresultingcontract.

We, the Tendererhavecompletedully andsignedthefollowing Formsaspartof our Tender:

a) Tenderer
interest.

s Eligibility; 1oonyedsetnahbilails hBuwse naerses n
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b) Certiycat e TefideDeterhimaiiatriodeclare that we completed the tender without
colludingwith othertenderers.

c) Self-Declardion of the Tendererto declarethatwe will, if awardeda contractnotengagen anyform

of fraudandcorruption.
Further, we conyrm that we have read and underst oo
i Ap p e nBraud and Corruptiond attached to the Form of Tender.
Name of the Tenderer*.................. [insert complete name of person signing the Tender]
Name of the personduly authorized to signthe Tender on behalf of the Tenderer..................... *finsert
compete nameof personduly authorizedto signthe Tender]
Title of the person signing the Tender.................. [insert complete title of the person signing Tender]
Signature of the personnamedabove.......... [insert signatureof personwhosenameand capacityare shown
above]Date signed................. [insert dateof signing] day of.................. [insert month],[insert year]
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i)  TENDERER'S ELIGIBILITY -CONFIDENTIAL BUSINESSQUESTIONNAIRE

Instruction to Tenderer

Tenderis instructedto completethe particularsrequiredin this Form,oneform for eachentityif Tenderis a JV.

Tenderer igurtherremindedthatit is anoffenceto give falseinformationon this Form.

a)  Tenderer'sdetails

ITEM DESCRIPTION
1 Name of the Procuring Entity
2 Reference Number of the Tender
3 Date and Time of Tender Opening
4 Name of the Tenderer
5 Full Address and Contact Details of the Tenderer. 1.Country
2. City
3.Location
4. Building
5.Floor
6. Postal Address
7. Name and email of contact person.
6 Current Trade License Registration Number and Expiring date
7 Name, country and full address (postal and phvsical addresses,
email, and telephone number) of Registering Body/Agency
8 Description of Nature of Business
9 Maximum value of business which the Tenderer handles.
10 State if Tenders Company is listed in stock exchange, give
name and full address (postal and physical addresses, email,
and telephone number) of state which stock exchange
General and Speciyc Details
b) SoleProprietor, provide the followingdetails.
Name in full Age
Nationality Country of Origin
Citizenship
0 Partnership, provide the followingletails
NamesofPartners Nationality Citizenship %Sharesowned
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Registered Companyprovide the followingletails.

i) Private or public Company

ii)  State the nominal and issued capital of the Company:

Nominal Kenya Shillings (Equivalent)

Issued Kenya Shillings (Equivalent)

iii)  Givedetails of Directors as follows.

NamesofDirector Nationality Citizenship %Sharesowned

DISCLOSURE OF INTEREST -Interest of the Firm in the Procuring Entity.

i)  Arethereanyperson/Person®l...........ccccuveeeieeeenniiivineeeeenns Nameof Procuring Entity) who
has/have aimterestor relationshipin thisy r nY8S/NO...........cccceiiiiiiiiiiiiieeeee

If yes, provide details as follows.

Names of Person Designation in the Interest or Relationship with
Procuring Entity Tenderer

i) Conpict disclosSunet er e st

Type of Conflict Disclosure If YES provide details of the
YES OR NO relationship with Tenderer

1 Tenderer is directly or indirectly controlled by
or is under common control with another
tenderer.

2 Tenderer receives or has received any direct
or indirect subsidy from another tenderer.

3

4

5
















































































































































































































